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MILPERSMAN 1611-010
OFFICER PERFORMANCE
Responsible | NAVPERSCOM Phone: DSN 882- 3242
Office ( PERS- 83) COM| (901) 874-3242
FAX 882- 2622

Governing BUPERSI NST | 1610. 10
Directives Navy Regul ations, Article 1122

Article 15

DOD I nstruction 1332.40

Manual

Uni f orm Code of MIlitary Justice (UCM),
Manual of the Judge Advocate Ceneral (JAGVAN)
NAVSUP P-1, Naval Supply System Command Manua

NAVMED P-117, Manual of the Medical Depart nent
Navy and Marine Corps Mlitary Pay Procedures

1. General Provisions. GCeneral provisions applicab
of ficer cases involving performnce or conduct:

a. If it is expected that disciplinary action,
civilian, may be taken against an officer, the offic
not be transferred until such action has been resolv
nodi fication of orders is necessary, the Navy Person
( NAVPERSCOM) ( PERS-82 and PERS-4) should be notified
ci rcunst ances, provided with recommendati ons and req
i ssue orders as may be appropriate.

b. Although the release fromactive duty of Res
officers generally renders them no | onger subject to
jurisdiction under the Uniform Code of MIlitary Just
(but see M LPERSMAN [1620-020), there is no authority
Reserve officers beyond their normal release from ac
date unless court-martial charges have been preferre

le to al
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er shoul d
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uested to
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i ce (UCMI)

to retain
tive duty
d A

request to retain a Reserve officer beyond the normal release

fromactive duty date in order to inpose nonjudicial punishnment
will not be granted. [If it is not practicable to inpose
nonj udi ci al puni shnent prior to the officer’s release from
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active duty, the reporting senior should nake appropriate
comments in the officer’s detaching report of fitness.

c. \Wien m sconduct or deficiencies in the performance of an
officer are discovered after the subm ssion of the officer’s
report of fitness, a supplenental report of fitness according to
BUPERSI NST | 1610. 10 shoul d be subm tted as appropri ate.

d. Except as provided in MLPERSMAN 1070-020, an officer
nmust be given notice of, and an opportunity to respond to, al
adverse matters which are being forwarded to NAVPERSCOM f or
inclusion in the officer’s official record. |In cases where an
officer has a right to respond, an officer’s intention not to
make a statenent shall be indicated in witing or by the
expiration of a stated period of time within which the officer,
after having been so advised, was afforded such an opportunity
and failed to submt a statenent. Any doubt as to whether a
particular matter is adverse will be resolved in favor of the
officer by referring it to them Drect the officer’s attention
to Navy Regul ations, Article 1122 for guidelines regarding such
st atenment s.

e. NAVPERSCOM ( PERS- 82) should be informed and kept
appri sed by appropriate nmeans of comunication of incidents
i nvol ving officer performance or conduct which may be of
wi despread public interest or those which will require action by
NAVPERSCOM concerning the officer’s status. Unless indicated
ot herwi se, these reports are intended for information and
appropriate action and not for inclusion in an officer’s
official record. Point of contact information should be
provi ded.

f. \Wien practical to do so with clarity and w thout
prejudice to the officer concerned, facts or details requiring
reports to be classified should be omtted. Information should
not be classified solely because it is enbarrassing or
derogatory to the nmenber. Unless required for security reasons,
reports of nonjudicial punishnent should be designated “For
Oficial Use Only” and transmtted in double envel opes. The
out er envel ope shoul d be addressed to NAVPERSCOM ( PERS- 82) and
t he inner envel ope marked “Oficer Performance, For Oficial Use
Only.”

2. Misconduct- General Courts-Martial. Wen court-marti al
charges have been preferred against an officer, their conmmandi ng
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officer will inmediately send a copy of the charges and
specifications with explanatory information to NAVPERSCOM ( PERS-
82). The commanding officer will keep NAVPERSCOM ( PERS- 82)
informed of the status and di sposition of the charges. Unless

i ndi cated otherw se, these reports are intended for information
and appropriate action and not for inclusion in an officer’s

of ficial record.

3. Misconduct- Nonjudicial Punishment

a. \Wenever nonjudicial punishment (NJP) is inmposed upon an

officer, the authority inposing the punishment shall imrediately
noti fy NAVPERSCOM ( PERS-82) by letter (Nonjudicial Punishment
Report) as soon as the results are final, i.e., when the officer

declines to appeal, does not appeal within the required tinme, or
after the appeal has been deci ded.

b. If the officer inposing NJP is not a flag officer, the
letter report shall be submtted via the first flag officer in
the adm nistrative chain of command. This does not prevent
fl eet conmanders-in-chief or type commanders from requiring
letter reports of NJP to be forwarded to NAVPERSCOM t hr ough
command channel s. These required reports are separate and
distinct fromany reported NJP, which nay be contained in
i nvestigations or other correspondence.

c. The officer’s commanding officer or the authority
i nposi ng the punishment will include, in the letter report of
NJP, recommendations on the follow ng issues:

(1) Whether the officer should be detached fromthe
comand.

(2) Whether the officer’s m sconduct warrants pronotion
delay or renoval (if on a pronotion |ist).

(3) Whether the officer should be required to show cause
for retention.

(a) If any recommendation is negative, forward the
report via the officer concerned for acknow edgnent and an
opportunity to submt a statenent. The command w il be the
second via addressee and will provide appropriate coments on
the officer’s statenent.
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(b) The letter report should be forwarded up the
adm ni strative chain for flag endorsenent as nentioned above.

d. If the officer is recommended for inmediate transfer
(Det achnent for Cause), notify NAVPERSCOM ( PERS-8 and PERS-4) by
message i nmmedi ately follow ng disciplinary proceedi ngs.
NAVPERSCOM (PERS-4) will initiate action to order in a relief
for the officer concerned per current officer transfer
directives.

e. Punishnment which includes a punitive letter. |If the NJP
included a punitive letter, the foll ow ng should be forwarded
with the report:

(1) The punitive letter;

(2) Any statement submtted by the officer concerning
the letter or the officer’s witten declination to submt a
statement ;

(3) A copy of the investigation and ot her docunents
whi ch were considered at NJP, to include rights statenents; and

(4) A copy of the letter denying the appeal or the
officer’s witten declination to appeal.

(5) A copy of the NAVPERS 1626/7 (Report and D sposition
of offenses).

f. Punishnment, which does not include a punitive letter,
shall include the foll ow ng:

(1) Ofenses for which the puni shnent was awar ded;

(2) A brief description of the circunstances surrounding
of f enses;

(3) The puni shnent awar ded;

(4) A copy of the investigation and other docunents,
whi ch were considered at NJP, to include, rights statenents;

(5) A copy of the NAVPERS 1626/ 7 (Report and Di sposition
of of fenses);
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(6) A sumuary of the statenment, if nade by the officer
at NJP;

(7) A copy of the letter denying an appeal or the
officer’s witten declination to appeal; and

(8) A dated acknow edgnent by the officer that they have
seen the letter report of NIP.

g. Upon receipt of the letter report:

(1) If the NAVPERSCOM Show Cause Aut hority (SCA)
determnes the officer will show cause for retention, relief
wi |l be provided when i medi ate transfer of the officer is
desi red.

(2) If the officer is not required to show cause for
retenti on, NAVPERSCOM wi I | take action on the recommendati on of
t he commandi ng officer and flag officer.

(3) Wien an appeal has been nmade and there is no NJP
approved by the reviewing authority, the letter report wll
nmerely forward a copy of the letter granting the appeal since no
docunentation is included in the officer’s official record.

4. Misconduct- Civil Offenses In civil action cases where an
of fi cer has been arrested in connection with, or charged with a
civil offense which, if punished under the UCM] carries a

maxi mum puni shnent of confinenent for 1 year or nore or a
punitive discharge or dism ssal, the commandi ng of ficer shal
report initial pertinent information to NAVPERSCOM ( PERS-82) by
message (Civil Action Report). Subsequent status reports shal
be submtted as appropriate. Wen the results of the civil
action becone final, the commandi ng officer shall submt a fina
report to NAVPERSCOM by letter (Final Cvil Action Report).
Since this letter may becone a part of the officer’s official
record, it wll include the follow ng:

(NOTE: UCMJ, Article 15 authorizes a punitive discharge for
drunk, inpaired or reckless driving. Related civil arrests nust
be reported.)

a. A brief description of the incident for which the
of ficer was investigated/ arrested/tri ed.
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b. A statenment of the charges as filed, if applicable.

c. A statenent of the pleading or findings, if applicable.

d. A statenent of the sentence inposed, if applicable.

e. The command action being taken or recomended.

f. A dated acknow edgnent by the officer that they may,
within 5 days of the acknow edgnent, nake a statenment concerning
the matter and, if nade, a copy thereof.

NOTE: An officer’s failure to submt a statenment within the
time period shall not be cause for a delay in forwarding the
letter report to NAVPERSCOM (PERS-82). |If the officer submts a

statenent after the letter report is forwarded, send the
stat enent under separate cover or by letter of transmttal.

5. Misconduct- Pay Matters. Commandi ng officers or commanders
will report to the DFAS C evel and Center the results of al
cases of unauthorized absences and any puni shnent, which

involves a forfeiture or fine fromMNJP or court-martial. This
report will be in addition to the aforenentioned report. The
report shall include the inclusive dates of the unauthorized

absence and/or the details concerning the forfeiture or fine.
This report shall be submtted to the disbursing officer for
forwarding to the DFAS Cl evel and Center.

6. Nonpunitive Actions Administered Orally or by Letter of
Caution. Nonpunitive actions admnistered orally or by letter
of caution not intended for inclusion in the departnental
records of the addressee are not “punishnent” within the purview
of UCMJ, Article 15 but are considered nonpunitive nmeasures as
described in JAGVAN section 0105(b). Notation thereof shall not
be made in a fitness report and a copy of such letter shall not
be forwarded to NAVPERSCOM for inclusion in the officer’s
official record. The performance of duty or facts upon which
the action was based may properly be nentioned in the next
fitness report of the officer concerned.
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7. “Matter of Interest” Holdings

a. Navy Personnel Command determ nes whether records or
reports of Formal or Informal I|nvestigations or of Courts of
I nquiry or other matters should be held to contain “matter of
interest” to the official records of any present, forner, or
potential officer. A “matter of interest” holding ensures that
the entire report of a matter, rather than excerpts which m ght
appear in either reports of fitness, letters of comrendation,
letters of censure, or other neans, is available to future
revi ewi ng, examning, or selection authorities. “Matter of
interest” holdings are adm nistrative actions by NAVPERSCOM and
shoul d not be recommended by commands in lieu of or as a
substitute for comendatory or disciplinary action or
appropriate markings and conments in reports of fitness.

b. In cases where additional information regarding an
of ficer’s performance becones avail abl e subsequent to their
detachnment and transfer to another command, or after a report of
fitness for the period in question has already been submitted, a
suppl ementary fitness report is normally considered nore
appropriate than a request for a matter of interest holding. In
those cases in which a “matter of interest” hol ding has been
recommended and the information m ght be construed to refl ect
derogatorily on an officer involved, they shall be afforded the
opportunity to review the matter and shall submit a signed
statenment, or declination to nmake a statenent, to NAVPERSCOM
Final determ nation regarding the “matter of interest” hol ding
will be made by NAVPERSCOM after receipt of the entire case,
including the officer’s statenent.

8. In Case of an Adverse Report of Fitness

a. |In case of an adverse report of fitness, follow ng Navy
Regul ations, adverse matter will not be placed in an officer’s
record without their know edge.

b. If afitness report contains nmatter considered to be
adverse, it shall be referred to the officer concerned for such
official statenent as they may choose to make in reply. [|If the

of ficer reported upon does not desire to nake a statenent, they
shall state this officially in witing. The reporting senior
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shal | endorse the original statenent and forward it, together
with the report, directly to NAVPERSCOM

c. |If areport referred to an officer for a statenent is
not returned to the reporting senior within a reasonable | ength
of time, the reporting senior shall forward a signed duplicate
report to NAVPERSCOM wi t h an expl anati on of the circunstances.
The officer reported upon should be inforned when this is done.
|f the officer on whom an adverse report is made has been
detached, the report shall be forwarded to themdirectly and not
via the new reporting senior, except when the officer has been
hospitalized. |If the address of the officer reported upon is
not known, the report shall be forwarded to NAVPERSCOM f or
referral

d. In all cases in which matter may be construed as
possi bly reflecting adversely against an officer, CHNAVPERS
resolves the issue in favor of the officer concerned and gives
them the benefit of seeing the material wth the opportunity to
comment thereon.

9. Homosexual Conduct. For interimguidance, see
DOD I nstruction 1332.40 and NAVADM N 033/ 94.

10. Information Which Alleges Indebtedness, Nonsupport, or
Paternity

a. Wien a commanding officer is in receipt of information
whi ch all eges a claimof indebtedness, nonsupport of the
menber’ s | egal dependents, or paternity of a child born out of
wedl ock or if it becomes apparent to a conmandi ng of ficer that
an officer under their conmand has

(1) flagrantly m shandl ed their personal financi al
affairs;

(2) repeatedly disregarded a valid court order, current
mut ual support agreenent, or M LPERSMAN 1754-030 and controlling
directives requiring themto contribute to the support of their
| egal dependents; or

(3) after having admitted paternity or having been

formally adjudicated as the father of an illegitimate child,
willfully neglected to neet the obligations that may attach
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thereto, in such a manner as to bring discredit upon the naval
service, the commandi ng officer shall take such action as
i ndi cated bel ow.

b. Being guided by the nerits of each case, a conmandi ng
of fi cer should consi der

(1) an appropriate notation in the officer’s next
regul ar report of fitness;

(2) a commandi ng officer’s nonjudicial punishnment; or
(3) referral to court-martial.

c. The nere involvenent of an officer in any dependency,
paternity or indebtedness situation should not, of itself, be
the sole factor for considering action outlined above. Wen an
of ficer’s conduct in such cases does, in fact, bring discredit
upon the naval service, a commanding officer’s action per this
par agraph is considered to be appropriate since an officer mnust
be norally as well as professionally and physically qualified
for their present rank and for pronotion to the next higher
gr ade.

11. Cases of Unauthorized or Unexplained Absence-Policy

a. In all cases of unauthorized absence or unexpl ai ned
absence (including failure to report in conpliance with official
orders, m ssing novenment, or absence over |eave or |iberty) the
commandi ng of ficer shall imediately notify NAVPERSCOM ( PERS-82)
by message, Report Control Synbol BUPERS 1611-7, of all facts
and circunstances surrounding the officer’s absence.

b. Wen a naval officer has been absent for 10 days and has
not been declared a deserter, notify the next-of-kin by letter
as shown in the “Unauthorized Absence-Sanple Letters” block. |If
the nmenber returns prior to being declared a deserter, notify
the next-of-kin of such return. When a naval officer has been
absent for nore than 30 days, DD 553, Deserter/Absentee Wanted
By Arnmed Forces, will be issued on the 31st day of absence.

DD 553 shall be issued inmmediately if it initially appears that
an officer may have intended to desert or defect, or they are
absent wi thout authority without regard to |l ength of absence and
has gone to or remains in any foreign country and while in such
foreign country has requested, applied for, or accepted any type

Cct ober 2002 CD



1611-010
22 Aug 2002
Page 10 of 12

of asylum or residence permt fromsuch country, or any
gover nment al agency thereof.

12. Unauthorized Absence - Sample Letter

“lI regret the necessity of informng you that your (son/daughter
or insert other relationship as appropriate) (insert full nanme
and rank), who was attached to (this/the) ship (or station as
appropriate) has been on unauthorized absence since (fill in).
Shoul d you know of the whereabouts of your (son/daughter or
other relationship), it is suggested that you urge (himher) to
surrender to the nearest naval or other mlitary activity

i mredi ately since the gravity of (his/her) offense increases
with each day of (his/her) absence. Should your (son/daughter)
remai n absent for 30 days, (he/she) will be declared a deserter,

and a federal warrant will be issued. Information concerning
(hi s/ her) absence will be provided to the National Crine
| nformati on Center which, in turn, is available to all |aw

enf orcenment agenci es throughout the country.”

13. Distribution of DD 553

a. The original DD 553 shall be forwarded to NAVPERSCOM
(PERS-82) indicating the distribution nmade. Distribution shal
include the Director, Naval Investigative Service; next of Kkin;
the recruiting station nearest the absentee’s hone of record,
headquarters of the state police of the absentee’s hone state;
chief of police in the city given as hone address, as well as
each of the cities in and adjacent to the port in which the
absence occurred; and any other place where it is believed that
t he absentee may be | ocated (such as a | eave address previously
used, if other than hone address). Mxinumnotification to
Armed Forces agencies in the vicinity of the place where the

unaut hori zed absence occurred will be nade; and in foreign
ports, when the assistance of civil authorities is required, the
commandi ng officer will prepare and sign a descriptive report

and send it to the nearest consul of the United States.

b. In case of aliens believed to be in a foreign country,
send a copy of DD 553 to the Departnent of State, Attn: Visa
O ficer-SCA/ VO, State Annex No. 2, Washington, D.C. 20520. For
U.S. citizens believed to be in a foreign country, send a copy
to the Departnent of State, Passport O fice/ PTLS, 1425 K Street,
N. W, Washington, D.C. 20524. A copy of DD 553 shall be filed
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in the officer’s service record, but renoved upon the officer’s
return and conpletion of adm nistrative and/or disciplinary
action. NAVPERSCOM wi Il normally notify the Federal Bureau of

| nvesti gati on concerning officer absentees. Wen unusual

ci rcunst ances exist, such as unauthorized absentees who are
escaped prisoners or are dangerous, the | ocal commandi ng officer
may notify the FBI.

14. Absentee’s Personal Effects. When DD 553 is issued, the
commandi ng of ficer shall cause the absentee’s personal effects
to be collected, inventoried, and placed in saf ekeepi ng.

I nstructions for the appointnent of an inventory board and
detail ed description of its duties are contained in the NAVSUP
P-1, Naval Supply System Command Manual. The personal effects
of an absentee will be held at their parent conmand for 3

nmont hs, after which they will be disposed of per the NAVSUP P-1.
If an officer returns to naval jurisdiction within 3 nonths
after comrencenent of absentee status, their personal effects
will be returned to themat their expense, should they so
desire. |If the absentee returns to naval jurisdiction after 3
nmont hs fol |l owi ng cormmencenent of unaut horized absence, their
personal effects may be forwarded at own expense provided they
are still in naval custody.

15. DD 616, Report of Return of Absentee. After DD 553 has
been issued, it will remain effective until such tine as the
officer’s return to naval jurisdiction, at which time the DD
616, Report of Return of Absentee, will be issued.

16. Absentee’s Health and Pay Records. The absentee’s health
and pay records will be handled foll ow ng instructions contained
in the NAVMED P-117, Manual of the Medical Departnent and the
Navy and Marine Corps MIlitary Pay Procedures Mnual,
respectively. The officer’s service record, containing a copy
of DD 553, wll be forwarded to NAVPERSCOM ( PERS-82) foll ow ng
30 days absence, but for adm nistrative purposes the absentee
will remain attached to their parent conmand until further
instructions are received from NAVPERSCOM O ficers who becone
absent ees subsequent to detachnent but prior to reporting to a
new duty station are, for adm nistrative purposes, attached to
the first activity to which they have been ordered to report for
duty.
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17. Upon the Absentee’s Return. Upon an absentee’s return from
unaut hori zed absence, the commandi ng officer receiving the
absentee shall report the circunstances by nessage to
NAVPERSCOM i ncluding action taken or contenpl ated, and submt
DD 616 to NAVPERSCOM with copies to addressees listed on the
previously issued DD 553, if available. NAVPERSCOM wi | |
distribute copies of the DD 616 if the addressees are unknown.
Appropriate disciplinary action as warranted shall be initiated
by the conmandi ng officer of the command to which the absentee
returns unl ess the absentee returns to other than their assigned
duty station, in which case NAVPERSCOM wi | | determ ne the
responsi bl e commandi ng of fi cer and i ssue appropriate orders.

Any checkage of pay or the loss of earned | eave credit in cases
of unexcused absence will be initiated by the commandi ng of ficer
of the officer concerned. Reports of such action will be
submtted to the disbursing officer for forwarding to the DFAS
Cl evel and Center.
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MILPERSMAN 1611-020

OFFICER DETACHMENT FOR CAUSE (DFC)

Responsible | NAVPERSCOM Phone: DSN 882- 3242
Office ( PERS- 83) COM| (901) 874-3242
FAX 882- 2622

Governing BUPERSI NST |1001. 39B

Directives JCS Pub 2, Chapter 3, Section IV

Uni f orm Code of MIlitary Justice (UCM),
Article 15

U. S. Navy Regul ations, 1990, Article 1122

BUPERSI NST| 1610. 10

1. What Is DFC?

a. Detachnent for Cause (DFC) is the adm nistrative renoval
of an officer, whether on active duty or in the Selected
Reserve, fromhis or her current duty assignnent before the
pl anned rotation date. An approved DFC wai ves M ni num Tour for
Separation (MIS) and Prescribed Tour Length (PTL) requirenents
for rel easing Permanent Change of Station (PCS) funds.

b. The need for a DFC arises when an officer’s performance
or conduct detracts from acconplishing the conmand m ssion, and
the officer’s continuance in the billet can only negatively
i npact the command. DFC is one of the strongest admi nistrative
measures used in the case of officers. An approved DFC,
together with endorsenents, is filed in the officer’s official
record. As such, a DFC has a serious effect on the officer’s
future naval career, particularly with regard to pronotion, duty
assignnment, selection for schools, and special assignnent. The
initiation of a DFC, therefore, should be undertaken with ful
appreciation of its gravity.
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2. When DFCs are Not Appropriate. DFC s generally are not
appropriate

a. when the officer is at projected rotation date (PRD) and
in receipt of PCS orders, or if an assigned relief has arrived
on board who is in a position to assunme the duties of the
billet.

b. when a reasonable alternative exists to resolve the
situation within the command, whatever the cause. As a matter
of policy, the Navy Personnel Comrand consi ders shore commands,
particularly those in the continental United States, capabl e of
dealing with a problemofficer without resorting to a request
for a DFC

(1) Exceptions to this policy mght be the case of an
of fi cer whose repeated conduct while assigned to a relatively
i ndependent, isolated area has refl ected adversely on the Navy;
or

(2) when the seniority or designator of the officer
precl udes reassignnent within the conmand.

c. for, or instead of, disciplinary action. Appropriate
di sciplinary action should be taken when warranted. |In cases
when m sconduct is adjudicated at court-martial or mast, the
commander or commanding officer initiating the disciplinary
action should incorporate a request for the officer’s detachnent
in the conmand’ s report of m sconduct as required by M LPERSVAN
1611- 010.

d. except as noted below, for characterizing an officer’s
performance of duty in a billet. Performance appraisal is nore
appropriately dealt with in a report of fitness. |f substandard
per formance or m sconduct conmes to light after the officer has
transferred, that information may and should be reported in a
suppl emental fitness report or in a disciplinary proceedi ng.

e. 1in a case of Selected Reserve officers, review
BUPERSI NST |1001. 39B [for admi ni strative renoval procedures. The
DFC process nay be used to characterize the admnistrative
removal froma billet as “FOR CAUSE,” and may run concurrently
or follow the adm nistrative renoval action outlined in reserve
personnel instructions. The DFC process nmay be appropriate in
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cases of m sconduct or unsatisfactory performance when extensive
docunentation i s necessary.

3. Reasons for Requesting the DFC. Reasons for requesting a
DFC i ncl ude

a. msconduct. Any act of msconduct, civil or mlitary,
may formthe basis for a DFC request. Only in unusual instances
wi |l a DFC request by reason of m sconduct be approved w thout
di sciplinary action having been taken. |If no disciplinary
action is taken, the rationale for not taking action nust be
included in the request for the DFC.

b. unsatisfactory performance involving one or nore
significant events resulting fromgross negligence or conplete
di sregard of duty. It is the occurrence of a significant
event(s) and the officer’s performance during the event(s),
which forns this basis for a DFC request.

(1) Contrast this wth an Engineering Oficer who
prepares for an Operational Propul sion Plant Exam nation (OPPE)
and fails it. Unless the Engineering Oficer was grossly
negligent or conpletely disregarded his or her duties in
preparing for or during the OPPE, a DFC woul d not be appropriate
under this reason. |If, however, the command has noted
deficiencies in performance and provi ded neani ngful counseling
and gui dance before the OPPE, a DFC nay be appropriate by reason
of unsatisfactory performance over an extended period of tinme as
di scussed bel ow.

(2) When an officer requests to be relieved, this action
will be classified as a significant event.

c. unsatisfactory performance of duty over an extended
period of time. There is no fixed time period for this reason;
it is dictated by the facts and circunstances of the particul ar
case and the efforts expended by the command to assist the
of ficer in overcom ng perceived performance deficiencies. This
reason applies to specific performance deficiencies that
continue to exist after corrective action has been taken.

d. loss of confidence in an officer in command. The uni que
position of trust and responsibility an officer in conmand
possesses; his or her role in shaping norale, good order, and
di scipline wthin the command; and his or her influence on
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m ssi on requirenments and comrand readi ness nmake it inperative
that i mredi ate superiors have full confidence in the officer’s
judgnent and ability to command. An articul ated, fact-supported
| oss of such confidence by the i medi ate superior, with the
concurrence of a flag officer in the chain of command, is a
sufficient basis to detach an officer in command.

4. Procedural Requirements before Initiating a DFC Request
Procedural or |eadership requirenents before initiating a DFC
request include the follow ng:

a. Command counseling, guidance, training, and appropriate
use of fitness reports are required. Letters of instruction are
encouraged as they serve to clearly communicate the actions
necessary to i nprove and provi de evidence of the timng and
focus of the counseling. Commanding officers nust gui de and
notivate nenbers of their commands. Generally, the notivated
officer will respond to appropriate counseling and gui dance,
whereas the unnotivated officer may not.

b. Reassignnment within the command has been consi dered and
is not a reasonable alternative.

c. The deficiency is not reasonably susceptible to
correction by counseling, training, guidance, or by authorized
command di sciplinary neasures. |f abuse of al coholic beverages
is invol ved, every possible nmeans, including nedical treatnent
or disciplinary action, should be taken to correct the problem
since a DFC may only relocate the problem and thus serve no
useful purpose.

d. Al allegations nmust be adequately supported by
appropriate inquiry or docunentation.

e. \Were nonjudicial punishment or trial by a court-martial
is indicated and m sconduct is the sole reason for the request,
a request to detach the officer should be included in the
command’s letter report of the m sconduct as required by
M LPERSMAN [1611- 010|

f. \Wen the DFC request is based on one or nore significant
events, ensure that the details of the events are adequately
docunented. An officer requesting to be relieved wll be
advi sed by his or her commandi ng officer of the seriousness of
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such a request and its inpact on the officer’s career before the
request i s accepted.

g. Wen unsatisfactory performance of duty over an extended
period of tine is involved, nmake sure the devel oping situation
has been properly docunented by the use of fitness reports,
command counseling, training, and guidance. The fact that a
letter of instruction (LO) has been issued may be duly noted in
a fitness report and, if properly drafted, may serve to docunent
that the requisite conmand gui dance and counsel i ng has been
gi ven.

h. Strong, frank, and neani ngful comrand gui dance and
counsel i ng nmust be given and docunented in this type of DFC
request. These are nanagenent-assist tools targeted to advise
the officer of the need for inprovenent and to help in that
i nprovenent process. The degree to which provided will vary
depending on the seniority and experience of the officer
involved. In many cases frank and neani ngful discussion wll
achi eve the desired i nprovenent but, in such cases, a nenorandum
for the record should be consi dered.

i. An LA, if used, nust describe specific weaknesses,
recommend suitable and reasonabl e neasures for inprovenent,
clearly establish the desired performance standard, and, if
appropriate, establish a period of tinme for correction of the
performance deficiency. The LO nust be delivered to the
officer at the tinme of counseling and the officer should
acknow edge receipt in witing. (Note that counseling and
gui dance, including issuance of an LO, may not be appropriate
for m sconduct, unsatisfactory performance involving a
significant event, or |oss of confidence).

j. The officer nmust be given a reasonable period of tine to
i nprove and achi eve a satisfactory and acceptable |evel of
performance. The period given will vary wth the requirenents
i nposed on the officer by the command counseling or LO and nust
be reasonabl e under the circunstances.
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5. Requirements for Requesting a DFC. The follow ng steps are
required in requesting a DFC

Step Action
1 State the specific reason or reasons for the request.
2 I ndicate the tine the officer has been on board and the
length of time in the position to which the DFC
rel ates.
3 Provide a detailed statenent describing the facts and

ci rcunst ances, which support the reason(s) for the
request. For requests based on a significant event,
describe the event involved, the officer’s duties, and
the conpl ete disregard or gross negligence associ ated
with the performance of those duties.

4 I f the request is made by reason of unsatisfactory
performance of duty over an extended period of tine,

i ndi cate what corrective actions were taken to inprove
or correct the officer’s performance and the results of
those actions. Do not submt a special report of
fitness to support the DFC request. However, the
request shoul d provide a chronol ogy of events | eading
up to the request and evi dence of comrmand counseling
and gui dance.

5 | ndi cat e whet her or not disciplinary action has been
taken and, if not, why not. |If msconduct is not the
sole basis for the DFC, do not forward the request
until all disciplinary action is conpleted, including
any appeal s.

6 I ncl ude a statenent that the request, if approved, wll
be filed in the officer’s official record.

NOTE: Nonpunitive actions may not be nentioned in, or
i ncluded as, enclosures to the request. The facts,
whi ch gave rise to those actions, however, may be
mentioned in the request, if relevant. LO s are not
considered to be punitive actions and shoul d be

i ncl uded to docunent comrand counseling and gui dance.
7 I ndicate in the request or in an endorsenent to the
request, that a copy of the request is being referred
to the officer for a witten statenment concerning the
DFC request and that the officer is being given a
specific anount of tine (normally 15 cal endar days)

wi thin which to respond to the request.
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6. If the Officer Refuses to Acknowledge the DFC. |f the

of ficer refuses to acknow edge the DFC, explain the DFC process
to the officer (i.e., that it may be included in the officer’s
official record, and that the officer has a right to submt a
witten statenent concerning the DFC); indicate on the

acknow edgnent formthat the officer was advised of the process
and refused to acknow edge it; and sign and date the

acknow edgnent .

7. Officer’s Statement. Any statenent nade by the officer nust
be couched in tenperate | anguage, be confined to the pertinent
facts, and neither inmpugn the notives of others nor nake
countercharges. It should be thoughtful and to the point.

8. Exceptions to the Requirement for Referral of the DFC
Request to the Officer. Exceptions to the requirenent for
referral of the DFC request to the officer concerned nay be nade
only under the followng conditions with the reasons for
nonreferral set forth in detail in the DFC request or an
endorsenent to the request:

a. Wen the officer is under nedical care and the attendi ng
physi cian or clinical psychol ogist considers that referral of
this matter to the officer would adversely affect the officer’s
condi tion.

b. Wen such referral would constitute a disclosure of
classified material to which the nmenber is not authorized
access, but only where the matter cannot be sufficiently
declassified in part to allow the officer concerned to be
i nfornmed of the possible action against himor her.

9. Submission Process. Wen the determ nation has been nmade to
request the detachnent for cause of an officer, notify
NAVPERSCOM ( PERS- 82/ PERS-4) by nessage. Briefly state the
reasons and the nature of the DFC. Indicate “For Oficial Use
Only.” Prelimnary action will conmence, but in all cases the
command nust submt a detailed letter as outlined below Final
action will be taken by NAVPERSCOM only on the basis of this
letter which, with the officer’s statenent, nay be nade a part
of the officer’s official record.
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a. The request will not be made as an enclosure to a
fitness report or other correspondence, but may include such
itens as its own encl osures.

b. Unless the inclusion of classified information is
necessary to conply with other requirenments of this article, the
| etter should be unclassified. To ensure privacy in handling,
mark the letter “For Oficial Use Only” and mail it in double
envel opes. Address the outer envel ope to NAVPERSCOM ( PERS- 82) ,
and mark the inner envel ope, “Oficer Performance, For Oficial
Use Only.”

10. DFC for Misconduct when Punishment is not awarded at Mast
or Court-Martial. DFC for m sconduct when puni shnment is not
awarded at mast (NJP) or court-martial will continue to be
processed per this article. Wen punishnent is awarded,

i ncorporate the detachnment request in the command’s report of
court-martial /nonjudicial punishnent.

a. Expand the letter report to include the command’s
recommendation as to

(1) whether the officer should be detached.

(2) whether the officer’s m sconduct warrants pronotion
del ays or renoval (if on a pronotion list).

(3) whether the officer should be required to show cause
for retention.

b. In cases of court-martial, when dismssal is not
awar ded, provide a cover letter to the court-martial order that
addr esses the aforenenti oned i ssues.

c. |If arecommendation is negative, forward the request to
NAVPERSCOM ( PERS-82) via the officer for comment.

(1) The officer’s statenent may only address the issues
of detachment, pronotion delay or renoval, and/or show cause
processi ng.

(2) After the officer has submtted his or her coments,
return to the command for second endorsenent and then forward
the report for endorsenment by the first flag officer in the
adm ni strative chain of command.
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11. All Other DFC Requests. All other DFC requests nust be
sent to NAVPERSCOM ( PERS-82) via the adm nistrative chain of
command (to include at |least a flag officer) and the officer
concerned, for acknow edgnent and an opportunity to submt a
statenent. This does not prevent fleet commanders-in-chief or
type commanders fromrequiring DFC requests to be forwarded

t hrough their chain of command.

a. The officer should normally be the first via addressee

on the request and the requesting conmand will be the second via
addr essee.

b. If the officer is no |onger assigned wthin the
geographic area of the requesting command, the first via
addressee will be the officer’s current tenporary comrand.

A copy of the officer’s witten statenent will be provided to
t he requesting command and a notation to that effect will be

made on the endorsenent forwarding the DFC.

c. The requesting command nay comment on the officer’s
statement; however, if this comment includes adverse factua
matter not previously addressed or included in the DFC request,
the officer concerned nust be provided a copy and be given an
opportunity to respond.

NOTE: The sane is true if any |ater endorsenent includes
adverse factual matter not previously addressed or included in
t he DFC request.

d. Flag-officer-initiated requests may be forwarded to
NAVPERSCOM ( PERS-82), via the officer concerned, with copies to
the adm ni strative chain of conmand and the operational
conmander .

e. Requests originated by commander-in-chief or commanders
of joint staffs may be addressed directly to NAVPERSCOM ( PERS-
82) via the officer concerned and will be given speci al
handling. Conpliance with the other provisions here relating to
DFC requests is required.

f. Requests on officers serving with Marine Corps units
will be in conpliance with this article. The detachnent request
will be forwarded to NAVPERSCOM (PERS-82) via the officer
concerned and the applicable Marine Corps chain of command.
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g. Requests on officers serving with Arny or Air Force
units are contained in MLPERSMAN 1300-060 and JCS Pub 2,
Chapter 3, |V

h. Expeditious processing and forwardi ng of a DFC request
is mandatory, as the officer concerned is normally in a
nonproductive status awaiting final determ nation of the
request. In the absence of unusual circunstances, the DFC
request should be forwarded within 5 working days of receipt by
each command in the rotating chain.

12. Additional Requirements Governing the DFC of an Officer in
Command. Additional requirenents governing the DFC of an
of ficer in command incl ude:

a. A request for the DFC of an officer in conmand generally
evol ves fromthe sane type of circunstances delineated above.
An eval uation by a superior in the chain of command of failure
on the part of an officer in command to exercise sound judgnment
in one or nore areas and | oss of confidence will constitute a
sufficient basis to request the DFC of that officer. [If the
responsi bl e superior is not a flag officer, it is desirable that
the concurrence of a flag officer in the chain of command be
obt ai ned, when practicable, prior to acting.

(1) For the purposes of this paragraph, an officer in
command is any officer who holds authority to punish
subordi nates under Article 15, Uniform Code of MIlitary Justice
(UCMJ). Departnent head equivalent billets will not be
considered as officer in command; therefore, the | oss-of-
confidence basis would not be appropriate. Executive officers
detailed to automatically fleet up to the commandi ng of ficer
billet nmay be detached under this paragraph.

(2) Wien a determ nation has been made to request the
DFC of an officer in comand, NAVPERSCOM wi || be notified by
message, briefly setting forth the reasons therefor, whether the
of ficer has been in fact relieved, and the nane of the acting
commandi ng officer. The nessage will have the chain of command

as informati on addressees. |In order to ensure privacy in
handl i ng t he nmessage, the originator should use the special
handl i ng desi gnator “Personal for Navy Personnel Conmand.” The

of ficer concerned will be personally informed of the essenti al
facts, which preclude his or her continuation in command prior
to or upon transmttal of the nessage.
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b. Appropriate action will be taken in response to the
message, which will normally be to issue the officer tenporary
duty orders to the staff of a superior in the admnistrative
chain of command pending final resolution of this matter.
Liaison with the appropriate superior will determne the timng
for providing a relief.

c. The nessage request will be followed by a letter
request. This letter will be forwarded via the officer
concerned for his or her statenent as descri bed above and w ||
then be forwarded via the type commander and the adm nistrative
chain of command to NAVPERSCOM ( PERS-82). The type conmander
will send the request to NAVPERSCOM with copies to the fleet
commander. This does not prevent the conmander-in-chief from
requiring such requests to be forwarded via himor her.

d. Although an officer may have been detached from comrand,
NAVPERSCOM wi I | not characterize a detachnment and record that
fact in an officer’s record until the request, statenent of the
of ficer concerned, and endorsenents have been revi ewed.

e. In addition to the request for detachnent, the
ci rcunstances nmay indicate the necessity for an investigation
under the JAG Manual or other type of inquiry. |If such an
i nvestigation is convened, send an advance copy of the
appointing order, the report, and each endorsenent to NAVPERSCOMV
( PERS- 82) .

f. Nothing in the foregoing detracts the inherent authority
of a superior in command to relieve an officer in command of a
subordinate unit in order to assure acconplishnment of the
assigned mssion. In such case, the summary relief should be
foll owed by a request for the DFC initiated by the superior in
command under this article.

13. Requirements Governing Prospective Officers in Command
(PCOs) Under Investigation

a. Requirenments governing prospective officers in command
(PCGs) under investigation (including a prospective officer in
charge) include PCOs under investigation for conduct or
performance, which may lead to disciplinary action or adverse
admnistrative action, will not be permtted to assune command.
After the investigation has been conpleted, they will be
re-evaluated for command suitability.
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b. The PCO s reporting senior will follow these three
st eps:
Step Action

1 Except in those instances when the investigation would
be jeopardized, the reporting senior wll notify the PCO
personally and in witing of allegations against himor
her and that he or she will not assune command until the
investigation is conpleted and a determ nati on of
fitness for command has been nade.

2 Provide the PCOw th an opportunity to make a witten
statenment (generally no |l ess than 15 cal endar days of
recei pt of witten notification or any other designated
time period or date.)

3 Forward copies of the notification, any details of

ci rcunst ances surroundi ng the allegations, and the
officer’s statenent (if any) to Pers-82 via the

adm ni strative chain of command.

c. The investigation will be conducted on a priority basis,
to be conpleted wthin 30 days.

d. PCOs will continue to progress through the appropriate
training pipeline during the investigation, unless they
specifically request a transfer.

e. Results of the conpleted investigation will be forwarded
by the responsi ble command to NAVPERSCOM ( PERS-82) via type
commander, for resolution and final determ nation of the PCOs
fitness for commuand.

f. In those unusual cases where a conpleted investigation
and determ nation of fitness for command cannot be obtained in
time to provide an orderly assunption of conmand, the type
commander will forward a request for reassignnent of PCO and
assignment of a qualified officer to command. This request wll
be forwarded to NAVPERSCOM PERS- 4.

(1) The PCO concerned will be notified in witing of an
approved request and the circunstances, which necessitated the
action.

(2) If the DFC is not approved, priority action wll be

taken to normalize the PCO s career and place himor her in
command as soon as practical.
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14. Action required After the Request. The next superior in
command who is a via addressee to the DFC request shoul d,
whenever possible, conduct an interview with the officer
concerned and nake appropriate comments concerning the interview
in the endorsenent to the request.

a. Mterial relating to a DFC request will not be attached
to or referenced in fitness reports until a final decision on it
has been nade. The conmmandi ng of ficer may, however, conment on
t he performance or conduct which led to the DFC request. The
requi renments of U S. Navy Regul ations, 1990, Article 1122 apply.

b. Wen a DFC request has been initiated or, in special
ci rcunst ances, contenplated, the officer concerned may be
assigned in a tenporary additional duty status to a nearby
command provi ded the cogni zant type conmander agrees. For
officers in conmand, see the “Additional Requirenments Governing
the DFC of an O ficer in Command” bl ock, above.

c. In requests involving officers in command, unless
anot her officer is detailed by NAVPERSCOM t 0o assune comrand
awai ting the outcone of the request, command devol ves accordi ng
to the succession-to-conmand provisions of U S. Navy
Regul ati ons, 1990.

d. See BUPERSI NST 1610. 10| for policies concerning
detachnment fitness reports 1n case of DFC

15. Officer’s Response to DFC

( DATE)
| have received the letter requesting nmy detachment for cause
and | understand that the request may be filed in ny official
record.

| am aware of the contents of M LPERSMAN [1070-020| and
| (do/do not) desire to make a witten statenent.

| further understand that | have 15 cal endar days fromthis date

(until [specific date]) to submt ny statenent. |If | make such
el ection and then fail to submt a statement in that period of
time, it will be treated as a waiver of that right. |

understand that any statenent | make must be couched in
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tenperate | anguage, be confined to the pertinent facts, and not
i mpugn the notives of others or make countercharges.

( S| GNATURE)

16. Command’s Letter for DFC

From (requesting command)
To: Commander, Navy Personnel Command ( PERS- 82)
Vi a: (1) (officer concerned)

(2) (requesting conmand if officer concerned stil
present, otherw se succeeding via addressees will be
as required by this article and | ocal regul ati ons)

(3) (at least the first flag officer in admnistrative
chai n of command)

Subj : DETACHMENT FOR CAUSE | CO ( OFFI CER CONCERNED)

Ref : (a) M LPERSMAN 1611-020
(b) (other as necessary)

Encl: (1) (as necessary; e.g., fitness reports [required for
performance over extended period of tine]; LOSs;
docunent ed counsel i ng and gui dance; Supervisor’s
statenents; |ogs, records, or other relevant
docunents; NJP reports; court-martial orders; civi
convi ction docunents; etc.)

(n) Acknow edgnent form of (date)

1. Per reference (a), | request that (officer concerned) be
detached for cause from (command) by reason of (m sconduct,
unsati sfactory performance of duty involving a significant
event, unsatisfactory performance of duty over an extended
period of tinme, or ny loss of confidence in (officer concerned)
ability to command, as warranted).

2. (Oficer concerned) has been assigned to this command since
(date) and has been performng duties as (billet to which
assigned or duty involved) since (date).

3. (Include the factual support for the reason(s) specified in

paragraph 1 and justification for the request citing appropriate
encl osures.)
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4. (Use the next paragraphs to discuss any matter considered
rel evant and appropriate, e.g., reassignnent feasibility/non-
feasibility; status of disciplinary action, if any, and its
results; etc.)

5. | have given a copy of this request to (officer concerned)
this date and, by enclosure (n), have infornmed (hinm her) that
the request may be filed in (his/her) official record. (He/she)
was al so infornmed by enclosure (n) that (he/she) has a right to
submt a witten statenment and has 15 days, until (date) within
which to do so.

(SI GNED BY CO)

Copy to: (with or wthout enclosures, as appropriate)
(as necessary or required by regul ation)
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